[bookmark: _GoBack]Employment Agreement for Contract-based Employee
(For Foreign Employees)

This Agreement is made by and between Academia Sinica (hereinafter referred to as “A”) and __________________ (hereinafter “B”). Both parties agree to abide by the terms and conditions of this Agreement:

1. A authorizes Biodiversity Research Center to enter into this Agreement with B. 

2. Term of Agreement: 
A employs B as a ___________________ (Remark: Please refer to “Academia Sinica Cultivation-Program Postdoctoral Scholar’s Job Title and Relevant Explanation” and “Academia Sinica Non-cultivation Program Contract-based Employee’s Recruitment Procedure and Job Title Example List”) commencing from this _________ day of __________, _________ (Probation period is from the ________ day of ________, __________ to the ________ day of ________, __________.)
 
3. B’s duties: 
B agrees to accept A’s instructions and supervision, to carry out the following duties:  ________________________________________________________________________________
________________________________________________________________________________________________________________________________________________________________
  Notes: Job related information
(1) Funding Source:
(2) Funding Source Approval Period:
(3) Project Title:
(4) Project Director:

4. Employment Institution: 
  The location where B renders his/her services is ________________________ (including the location where research projects or research-relevant works are conducted)

5. Working Hours:
(1) From________:________to_______:________ (including break time). If necessary, both parties may reach an agreement to work in shifts or change working hours to work flexible hours, or comply with relevant regulations established by A.
(2) When A, in accordance with the Labor Standards Act, has a necessity to have B to extend the working hours or to work on a holiday, fixed day-off and flexible day-off, A shall pay B remuneration or grant B leaves based on the Act and A’s relevant regulations.

6. Days of miscellaneous authorized absences and vacations, leave-takings, holidays, annual leaves shall be operated pursuant to relevant regulations established by A. Applications for leave of absence shall be completed before leaving the post. Any matter or event not provided in the context of this Agreement shall be governed by and interpreted in accordance with “Labor Standards Act”, “Gender Equality in Employment Law” and “Regulations of Leave-Taking of Workers”. Annual leave arrangements shall be made by B. However, when A has an urgent demand of operation or when B has personal reasons, the annual leave arrangements may be negotiated with the other side. A shall notify B of arranging annual leaves in accordance with the regulations when B reaches the conditions of taking annual leaves. If B’s annual leaves have not been taken when the calendar year changes or this Agreement terminates, A shall pay remuneration for the days of untaken annual leaves.

7. Remuneration: A shall pay B a salary of N.T. $____________________ per month. (The monthly salary will be paid on the first day of the following month.) 

8. Termination of this Agreement:
(1) If A or B needs to terminate This Agreement, all the matters shall follow the Labor Standards Act and relevant regulations.
(2) If any employment is a violation of the recusal of employment stipulated in Article 19, A may terminate this Agreement at any time.
(3) In the event that B resigns, a resignation application form to stating the reasons for this decision should be signed, and a handover process should be completed.

9. If B is not subject to Labor Pension Act, or chooses to continue to be covered under the retirement provisions of the Labor Standards Act in accordance with Subparagraph 2 of Paragraph 11, A shall contribute 12% of B’s monthly remuneration as “pay-as-you-go” contribution benefits, which is a complementary measure when B resigns; Among the contribution benefits, 50% is from B’s monthly wages as voluntary pension contribution, 50% is from A as mandatory pension contribution. 
  If B is terminated pursuant to Article 12 of Labor Standards Act, or B resigns without A’s consent before the expiration of this Agreement, B shall only receive the principal and interest of the voluntary pension contribution; If B resigns when this Agreement expires, or B resigns with A’s consent before the expiration of this Agreement, or B deceases during the term of this employment, the principal and interest of the mandatory and voluntary pension contributions which are contributed according to this Paragraph shall be paid to B; If B meets the requirements of dismissal or retirement, the matter shall be processed according to Paragraph 10 or 11. 

10. Dismissal:
In the event that A dismisses B or A terminates this Agreement in accordance with the law, the matter shall be governed by the regulations of Labor Standards Act. If B is applicable to the retirement regulations of Labor Standards Act, severance payment shall be calculated according to Article 17 of the Act. Half of the payment shall be made by the principal and interest of the mandatory pension contribution and the rest of the payment shall be paid by A. Besides, the balance of the mandatory pension contribution and the principal and interest of the voluntary pension contribution, which are contributed according to Article 9, shall be paid to B; If B is applicable to Labor Pension Act, severance payment shall be calculated according to Article 12 of Labor Pension Act. 

11. Retirement: 
B may apply for voluntary retirement under either of the conditions stipulated in Article 53 of Labor Standards Act. A may force B to retire under either of the conditions stipulated in Article 54 of Labor Standards Act.
When B acquires one of the status below, with the exception that B has been working before January 16, 2014, and is currently working in A, or acquires the status of (1) and (3) after January 17, 2014, either Labor Pension Act or Labor Standards Act can be chosen to apply to within 6 months. Once a retirement mechanism is chosen, the alternation is not allowed. When the retirement mechanism of retirement pension Act is adopted, both A and B shall contribute retirement pension in pursuance of the Act, and B may claim for the retirement pension when meeting the condition of receiving retirement pension regulated in Labor Pension Act:
    (1) Married to a citizen registered within the jurisdiction of the Republic of China and has been granted a residency to work in Taiwan, Mainland China residents, Hong Kong or Macao residents. 
    (2) The aforesaid foreign nationals, Mainland China residents, Hong Kong or Macao residents who should be divorced from whose spouse or should the spouse be deceased and may continue to reside and work in Taiwan as permitted by legal and regulatory stipulations.
    (3) Those who acquired the nationality of the Republic of China.
       If B is not subject to Labor Pension Act, or chooses to be covered under the retirement provisions of the Labor Standards Act in accordance with the preceding paragraph, A shall contribute to the Labor Pension Reserve Fund in accordance with Labor Standards Act. Upon B’s retirement, the retirement pension shall be paid in accordance with Article 55 of Labor Standards Act, and shall first be offset by the principal and interest of the public portion of the previously contributed severance fund; any shortfall shall be made up by A. In addition, the remaining balance of the public portion and the principal and interest of the self-contributed portion of the “pay-as-you-go” contribution benefits set aside pursuant to Paragraph 9 shall be settled and paid to B.

12. Indemnity:
        If B deceases during the term of this employment, excluding ending his/her own life after committing a crime, A shall pay a lump-sum consolation payment equal to four months of wage. If B’s decease is as result of performing official duty, A shall pay a lump-sum consolation payment equal to six months of wage; If B has served more than one year, A shall pay an additional 50%.

13. Compensation for Occupational Accident & Ordinary Injury and Sickness
A shall process the matter in accordance with Labor Standards Act, Labor Occupational Accident Insurance and Protection Act, Labor Insurance Act, Employment Insurance Act and relevant regulations.

14. Insurance and Benefit: 
   (1) A shall offer B Labor Insurance and National Health Insurance in accordance with Labor Insurance Act and National Health Insurance Act. 
(2) B shall be entitled to benefits and facilities provided by A during the term of this Agreement.

15. Performance Evaluation, Rewards and Punishments:  
   B’s performance evaluation, rewards and punishments shall be processed pursuant to the personnel regulations stipulated by A.

16. Year-end Bonus:
(1) Year-end bonuses are only granted for those who are still serving as of December 1 of the same year, in accordance with relevant regulations for civil servants.
(2) Year-end bonus is a reward. Neither compensation for labor services, nor remuneration.

17. Safety and Health:
Both parties shall comply with Labor Safety and Health Law and relevant regulations.

18. Service and Discipline: 
   (1) B shall comply with relevant regulations provided by A, and be humble, honest, cautious and active at work. 
   (2) B shall not disclose any confidential information acquired from A’s research, technology or business, unless a prior written permission from A. This confidentiality obligation shall remain effective after B’s termination of this employment.
   (3) B shall comply with the direction and supervision of his/her supervisors (or management) from A.
   (4) B shall not leave the position within the working hours without permission from his/her supervisors. 
   (5) B shall participate in all kinds of trainings and meetings held by A. 
   (6) B shall obey A’s relevant regulations on information security. B shall bear civil compensation liability or criminal liability by himself/herself if any conduct committed by B that violates the regulations due to personal use of computer or software.
   (7) If B violates academic ethics during the term of this Agreement, the “Guidelines for the Establishment and Operation of Ethics Committees at All Levels Academia Sinica” shall be applicable.

19. Recusal of Employment: 
(1) Both Parties shall comply with Article 11 of Guidelines for the Recruitment and Utilization of Contract-based Personnel by the Executive Yuan and Subordinate Agencies and Schools, and letter of explanation from the outsourcing project institution —“The head of each organization shall not employ their spouse, relatives by blood or marriage within three degrees as contract-based employee in the same organization or the subordinate organization. The spouse and relatives by blood or marriage within three degrees of the heads and the principal investigators (co-principal investigators) in this organization shall not be employed in their governing units.
(2) B warrants (as set forth in the attached Declaration) that B is not a person subject to the employment recusal requirements specified in the previous Subparagraph. If B violates the foregoing, or makes any false statement, thereby causing A to rely thereon to its detriment or exposing A to any potential damage, A may terminate this Agreement in accordance with Subparagraph 1 or Subparagraph 4 of Paragraph 1 of Article 12 of Labor Standards Act.

20. The literary works or work (R&D) achievements completed by B during the term of this Agreement shall be processed in accordance with Academia Sinica Copyright Guidelines, Academia Sinica Scientific and Technological Research and Development Results Ownership and Utilization Regulations and relevant regulations.

21. Other Regulations Governing Rights and Obligations:  
   Rights and obligations between A and B during the term of this employment shall be governed by this Agreement. Any matter or event not provided in the context of this Agreement shall be governed by and interpreted in accordance with Labor Standards Act and relevant regulations stipulated by A.

22. Amendments to This Agreement:
   This Agreement may be amended at any time by mutual consent. 

23. Any dispute or controversy between the parties with respect to this Agreement shall be determined in accordance with the laws of the Republic of China. Both parties hereby submit and consent to the non-exclusive jurisdiction of the Taiwan Shih-Lin District Court. 

24. Execution of This Agreement:
This Agreement is executed in duplicate, with one copy to be retained each by A and B.  

This Agreement is made by and between:
                   A: Academia Sinica
Legal Representative: James C. Liao
Authorized Signatory: Benny K. K. Chan
(Director of the Center)
B:
ARC Number:
Address:

Date:






(The Chinese text of this Agreement shall be deemed the original. In the event of any dispute or misunderstanding as to the interpretation of the language or terms of this Agreement, the Chinese language version shall control.)
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